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Section I. Contract Agreement

CONTRACT AGREEMENT

THIS AGREEMENT made the ‘EQ day of May 2024 between MINISTRY OF
ENVIRONMENT SCIENCE TECHNOLOGY AND INNOVATION (MESTI) of P. O.

Box M 232, ACCRA (hereinafter called “the Employer”) of the one part and
ALMAASHAHADU LIMITED of P.O. Box AB 341 ABEKA-ACCRA., (hereinafter called

“the Contractor”) of the other part:

WHEREAS the Employer invited tenders for SUPPLY AND INSTALLATION OF HARD
FURNISHING, SOFT FURNISHING, BACK-UP POWER GENERATOR AND
ANCILLARY WORKS FOR FIVE STORY BUILDING as specified in the Bills of
Quantities attached and has accepted a tender by the Contractor for the execution of those
works and services in the sum of Seven Million and Forty-Eight Thousand, Two
Hundred and Thirty-Four Ghana Cedis, Forty-Three Pesewas (GH¢
7,048,234.43) (hereinafter called “the Contract Price”) for completion in three (3) weeks
after signing of the contract.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

I. In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement, viz..

a. Tender Form and the Bills of Quantities submitted by the Contractor;
b. The Conditions of Contract; and

¢. The Technical Specifications;

3. In consideration of the payments to be made by the Employer to the Contractor as hereinafter
mentioned, the Contractor hereby covenants with the Employer to execute the works and
services and to remedy defects therein in conformity in all respects with the provisions of the
Contract in one (1) calendar month from the start date.

4. The Employer hereby covenants to pay the Contractor in consideration of the provision of
the works and the remedying of defects therein, the Contract Price or such other sum as may
become payable under the provisions of the contract at the times and in the manner prescribed
by the Contract.
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IN WITNESS WHEREOF, the parties have caused this CONTRACT to be signed in their
respective names as of the day, month and year first above.

SIGNED, SEALED AND DELIVERED BY:

MINISTRY ENVIRONMENT SCIENCE

TECHNOLOGY AND INNOVATION

|

i -
jorrsed Representative

Name: PATRICK NOMO

Designation: CHIEF DIRECTOR

In the presence of:

Signaﬁlrc: A=l
Name: FRANK VAN LARE

Designation: DIRECTOR PROCUREMENT

Date: |7MM9‘7‘}D‘D'+

ALMAASHAHADU LIMITED

Designation: /. L..|. ' T S i) 1. .

MANAGING DiRECTg

In the Presence of:

Signature: g’rs;']l“/-\

-

cAC TESRGT

Name:... =

Designation: . %WL'—'-({"’Q":M
Date: ‘j/DJ’/Q'DQ‘u\'
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Section II. Particular Conditions

The Conditions of Contract comprise the “General Conditions’, which form part of the
“Short Form of Contract” First Edition 1999 published by the Federation Internationale des
Ingenieurs-Conseils (FIDIC), and the following “Particular Conditions”, which include
amendments and additions to such General Conditions.

Following Sub-Clause 11.1 insert:

11.1.1 Taxation

The contract prices shall include all import duties and taxes that may
be levied in accordance with the Country’s laws and regulations, as of
the date 28 days prior to the latest date for submission of Tenders.

Delete the item 11.7 of the Appendix and the entire Sub-Clause 11.7. Substitute with:

11.7 Currency

The contract price shall be expressed entirely in the currency of the
Country and all payments made in accordance with the Contract shall
be in the same currency.

Following Sub-Clause 12.1 insert:

12.1.1 Corrupt or
Fraudulent
Practices

If the Contractor has engaged in corrupt or fraudulent practices, in
competing for or in executing the Contract, the Employer may, after
given 14 days notice to the Contractor, terminate the Contract. For the
purpose of this Sub-Clause:

“corrupt practice” means the offering, giving, receiving or soliciting of
anything of value to influence the action of a public official in the
procurement process or in Contract execution,

“fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a Contract to the
detriment of the Employer, and includes collusive practice among
Tenderers (prior to or after Tender submission) designed to establish
Tender prices at artificial non-competitive levels and to deprive the
Employer of the benefits of free and open competition.

Delete the item 15.3 of Appendix and the entire Clause 15. Substitute with:

15.1 Resolution
of Disputes

If any dispute arises between the Employer and the Contractor in
connection with or arising out of the Contract, the parties shall seek to
resolve any such dispute by amicable agreement. If the parties fail to
resolve such dispute by amicable agreement, within 14 days after one
party has notified the other in writing of the dispute, then the dispute
shall be referred by either party to the competent courts, which shall
rule in accordance with the current regulations of the Country on
contract disputes.
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SECTION III: GENERAL CONDITIONS OF CONTRACT
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APPENDIX

This Appendix forms part of the Agreement.

Item Sub-Clause Data

Documents forming the Contract

listed in the order of priority 1.1.1

Document Document Identification

(a) The Agreement . .. .. ...

(b) Particular Conditions . . . .

(©) General Conditions . . . . .

(d) The Specification

(e) The bill of quantities . . . .

Time for Completion. . . ... ..... 1.19 .. .. Ten (10) weeks after signing
of the contract

Law of the Contract . . ......... 14 ... Law of Ghana

Language .................. i PR English

Provisionof Site . ............. 2.1 ... .. Five (5) days after signing the
contract

Authorised person . ........... B8l nes The Chief Director of
Ministry of Environment
Science Technology and
(MESTI)

Name and address of Employer's 32 ..

representative (if known) . ... ... The Director of
Procurement, MESTI

Performance security (if any):

Amount ... 5%. ............. 44 ... .. APPLICABLE
Form . IN TENDER 44 ... APPLICABLE

DOCUMENT. . ; i, co
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Item

Sub-Clause Data

Requirements for Contractor's
design (ifany).............

Programme:

Time for submission . ... ...
Form of programme . . . .. ..

Amount payable due to failure to
complete . ..................

Period for notifying defects . . . .

Variation procedure

Dayworkrates ... .........

Valuation of the Works

Lump sum price with bill of
GUANEEES - i e s 4 i 4wt

Remeasurement with tender
bill of quantities . . . ........

Cost reimbursable . .. . . ..

1 | Nil

Ficars ez Within 14 days of the Commencement
Date.

TP con 4

T4......

0.002% of Contract Price per day
up to a maximum of 5% of Contract
Price stated in the Agreement

9.1& 115 6 months calculated from the date stated
in the notice under Sub-Clause 8.2

102 . .....
(details)
LL1T ... -
APPLICABLE
Ll ) [P
NOT APPLICABLE
| () [N NOT APPLICABLE
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Item Sub-Clause Data
Percentage of retention . . . . . 13.... ..
NOT APPLICABLE
Rate of interest . . .. ..... .. 11.8.....
NOT APPLICABLE
IBSUEANCES .. 5w ¢ « s wimsssn w4 5 2 14.1
NOT APPLICABLE
Type of cover Amount of cover Exclusions
The Works, Materials,  The sum stated in the NOT APPLICABLE
Plant and fees Agreement plus 15%
Contractor’s Equipment  Full replacement cost
NOT APPLICABLE
Third Party injury to
persons and damage to NOT APPLICABLE
property
Workers
NOT APPLICABLE
Other cover
NOT APPLICABLE

Arbitration

Place of Arbitration . . .

—
n
(¥}

Arbitration Rules attached to this
Contract

President of the Ghana Institution of
Engineers or Architects or Surveyors

Accra, Ghana
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General Conditions

General Provisions

1.1
Definitions

The Contract

Persons

Dates, Times and Periods

Money and Payments

Other Definitions

In the Contract as defined below the words and expressions defined shall have the
following meanings assigned to them except where the context requires otherwise:

1.1.1

1.1.0

—

110

"Contract” means the Agreement and the other documents listed in the
Appendix.

"Specification" means the document as listed in the Appendix, including
Employer's requirements in respect of design to be carried out by the
Contractor, if any, and any Variation to such document.

"Drawings" mecans the Employer's drawings of the Works as listed in the
Appendix, and any Variation to such drawings.

"Employer" means the person named in the Agreement and the lega
successors in title to this person, but not (except with the consent of the
Contractor) any assignee.

"Contractor” means the person named in the Agreement and the lega
successors in title to this person, but not (except with the consent of the
Employer) any assignee.

"Party" means cither the Employer or the Contractor.

"Commencement Date" means the date 14 days after the date the Agreemen
comes into effect or any other date agreed between the Parties.

"day" means a calendar day.

"Time for Completion" means the time for completing the Works as statec
in the Appendix (or as extended under Sub-Clause 7.3), calculated from the
Commencement Date.

"Cost" means all expenditure properly incurred (or to be incurred ) by the
Contractor, whether on or off the Site, including overheads and simila
charges, but does not include profit.

"Contractor's Equipment” means all apparatus, machinery, wehicles
facilities and other things required for the execution of the Works but doe:
not include Materials or Plant.

"Country” means the country in which the Site is located.

"Employer's Liabilities" means those matters listed in Sub-Clause 6. 1.
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1.2
Interpretation

1.3
Prioritv of Documents

1.4
Law

5
0

|
Communications

1.6
Statutory Obligations

1.1.14 "Force Majeure” means an exceptional event or circumstance: which i
beyond a Party's control; which such Party could not reasonably have
provided against before entering into the Contract: which, having arisen, sucl
Party could not reasonably have avoided or overcome; and, which is no
substantially attributable to the other Party.

1.1.15 "Materials" means things of all kinds (other than Plant) intended to form o
forming part of the permanent work.

1.1.16 "Plant" means the machinery and apparatus intended to form or forming par
of the permanent work.

1.1.17 "Site" means the places provided by the Employer where the Works are 1
be executed, and any other places specified in the Contract as forming par
of the Site.

1.1.18 "Variation" means a change to the Specification and /or Drawings (if any
which is instructed by the Employer under Sub-Clausc 10.1.

1.1.19  "Works" means all the work and design (if any) to be performed by the
Contractor including temporary work and any Variation

1.1.20 “Contract Price” means the price stated in the Acceptance Column of the
Agreement Form pursuant to Clause 10.3 of the General Conditions of Contrac

Words importing persons or parties shall include firms and organisations. Word:
importing singular or one gender shall include plural or the other gender where the
context requires.

The documents forming the Contract are to be taken as mutually explanatory of on
another. If an ambiguity or discrepancy is found in the documents, the Employer shal
issue any necessary instructions to the Contractor, and the priority of the documents shal
be in accordance with the order as listed in the Appendix.

The law of the Contract is stated in the Appendix.

Wherever provision is made for the giving or issue of any notice. instruction, or othe
communication by any person, unless otherwise specified such communication shall b
written in the language stated in the Appendix and shall not be unreasonably withhelc
or delayed.

The Contractor shall comply with the laws of the countries where activities arc

performed. The Contractor shg | mottses Il fees and other charges it
respect of the Works. ﬂ \ r ? \

] S

The Employer
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2.1
Provision of Site

2.2
Permits and Licenses

2.3
Employer’s Instructions

2.4
Approvals

The Employer shall provide the Site and right of access thereto at times stated in the
Appendix.

The Employer shall, if requested by the Contractor, assist him in applying for permits,
licenses or approvals which are required for the Works.

The Contractor shall comply with all instructions given by the Employer in respect of
the Works including the suspension of all or part of the Works.

No approval or consent or absence of comment by the Employer or the Emplover's
representative shall affect the Contractor's obligations.

Employer’s Representatives

-3

3.1
Authorised Person

Empiover’s
Representative

One of the Employer's personnel shall have authority to act for him. This authorised
person shall be as stated in the Appendix, or as otherwise notified by the Employer to
the Contractor.

The Employer may also appoint a firm or individual to carry out certain duties. The
appointee may be named in the Appendix. or notified by the Employer to the
Contractor from time to time. The Employer shall notify the Contractor of the
delegated duties and authority of this Employer's representative.

The Contractor

4.1
General Obligations

4.2
Contractor’s
Representative

3.3
Subcontracting

18

The Contractor shall carry out the Works properly and in accordance with the
Contract. The Contractor shall provide all supervision, labour, Materials, Plant and
Contractor's Equipment which may be required. All Materials and Plant on Site shall
be deemed to be the property of the Employer.

The Contractor shall submit to the Employer for consent the name and particulars of
the person authorised to receive instructions on behalf of the Contractor.

The Contractor shall not subco the|wh rks, The Contractor shall not
subcontract any part of the W withduf the n Employer.
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4.4
Performance Security

The Contractor shall deliver to the Employer within 14 days of the Commencement
Date a performance security in a form and from a third party approved by the
Employer and in the amount indicated in the Appendix.

Desiga by Contractor

5.1

Contractor’s Design

:.“' 5
Responsibility for
Design

The Contractor shall carry out design to the extent specified, as referred to in the
Appendix. The Contractor shall promptly submit to the Employer all designs prepared
by him. Within 14 days of receipt the Employer shall notify any comments or, if the
design submitted is not in accordance with the Contract, shall reject it stating the
reasons. The Contractor shall not construct any element of the permanent work
designed by him within 14 days after the design has been submitted to the Employer
or where the design for that element has been rejected. Design that has been rejected
shall be promptly amended and resubmitted. The Contractor shall resubmit all designs
commented on taking these comments into account as necessary.

The Contractor shall remain responsible for his tendered design and the design under
this Clause, both of which shall be fit for the intended purposes defined in the Contract
and he shall also remain responsible for any infringement of any patent or copyright
in respect of the same. The Employer shall be responsible for the Specification and
Drawings.

Employer’s Liabilities

0.1
Employer’s Liabilities

In this Contract, Employer's Liabilities mean:

a) war, hostilities (whether war be declared or not). invasion, act of foreign
enemies, within the Country,

b) rebellion, terrorism, revolution, insurrection, military or usurped power, or
civil war, within the Country,

c) riot, commotion or disorder by persons other than the Contractor's personnel
and other employees, affecting the Site and/or the Works,

d) ionising radiations, or contamination by radio-activity from any nuclear fuel,

or from any nuclear waste from the combustion of nuclear fuel. radio-active
toxic explosive, or other hazardous properties of any explosive nuclear
assembly or nuclear component of such an assembly, except to the extent to
which the Contractor may be responsible for the use of any radio-active

material,

e) pressure waves caused p tpr jces travelling at sonic or
supersonic speeds,

f) use or occupation by th s.Works, excepl as may be
specified in the Contrag

g) design of any part of the by the Employer's personnel or by others for
whom the Employer is responsible, and

h) any operation of the forces of nature affecting the Site and/or the Works, which
was unforeseeable or against which an experienced contractor could not
reasonably have been expecled to take precautions.
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i) Force Majeure,

1 a suspension under Sub-Clause 2.3 unless it is attributable to the Contractor's
failure,

k) any failure of the Employer,

1) physical obstructions or physical conditions other than climatic conditions,

encountered on the Site during the performance of the Works, which
obstructions or conditions were not reasonably foreseeable by an experienced
contractor and which the Contractor immediately notified to the Employer.

m)  any delay or disruption caused by any Variation,

n) any change to the law of the Contract after the date of the Contractor’s offer as
stated in the Agreement,

0) losses arising out of the Employer's right to have the permanent work executed
on, over, under, in or through any land, and to occupy this land for the
permanent work, and

p) damage which is an unavoidable result of the Contractor's obligations to
execute the Works and to remedy any defects.

Time for Completion

7.1

Execution of the Waorks

Programme

7.3

Extension of Time

74
Late Completion

Taking-Over

8.1
Completion

20

The Contractor shall commence the Works on the Commencement Date and shall
proceed expeditiously and without delay and shall complete the Works within the
Time for Completion.

Within the time stated in the Appendix, the Contractor shall submit to the Employer
a programme for the Works in the form stated in the Appendix.

Subject to Sub-Clause 10.3, the Contractor shall be entitled to an extension to the
Time for Completion if he is or will be delayed by any of the Employer's Liabilities.

On receipt of an application from the Contractor, the Employer shall consider all
supporting details provided by the Contractor and shall extend the Time for
Completion as appropriate.

If the Contractor fails to complete the Works within the Time for Completion, the
Contractor's only liability to the Employer for such failure shall be to pay the amount
stated in the Appendix for each day for which he fails to complete the Works.

The Contractor may notify t 1 _\f:rBh nsiders that the Works are
complete.
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8.2

Taking-Over Notice The Employer shall notify the Contractor when he considers that the Contractor has
completed the Works stating the date accordingly. Altemnatively, the Employer may
notify the Contractor that the Works, although not fully complete, are ready for taking
over, stating the date accordingly.

The Employer shall take over the Works upon the issue of this notice. The Contractor
shall promptly complete any outstanding work and, subject to Clause 9, clear the Site.

Remedying Defects

9.1

Remedying Defects The Employer may at any time prior to the expiry of the period stated in the Appendix,
notify the Contractor of any defects or outstanding work. The Contractor shall remedy
at no cost to the Employer any defects due to the Contractor's design, Materials, Plant
or workmanship not being in accordance with the Contract.

The cost of remedying defects attributable to any other cause shall be valued as a
Variation. Failure to remedy any defects or complete outstanding work within a
rcasonable time of the Employer's notice shall entitle the Employer to carry out all
necessary work at the Contractor's cost.

9.2 The Employer may give instruction as to the uncovering and/or testing of any work.

Uncovering and Testing  Unless as a result of any uncovering and/or testing it is established that the
Contractor's design, Materials, Plant or workmanship are not in accordance with the
Contract, the Contractor shall be paid for such uncovering and/or testing as a Variation
in accordance with Sub-Clause 10.2.

VARIATIONS AND CLAIMS

10.1
Right to Vary The Employer may instruct Variations.

10,2
Valuation of Variations Variations shall be valued as follows:

a)  atalump sum price agreed between the Parties, or
b)  where appropriate, at rates in the Contract, or
c) in the absence of appropriate rates, the rates in thg Contract shall be used as the

basis for valuation, or fali
a@c
WO in the Appendix for whic

d) at appropriate new rates
ol hours of labour and Contractor's Equipmen

i clrthe Employer considers
appropriate, or

€) if the Employer so instrjic]s,
the Contractor shall keep record

and of Materials used.

21
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10.3

Early Warning A Party shall notify the other as soon as he is aware of any circumstance which may
delay or disrupt the Works, or which may give rise to a claim for additional payment.
The Contractor shall take all reasonable steps to minimise these effects.
The Contractor's entitlement to extension to the Time for Completion or addition:
payment shall be limited to the time and payvment which would have been due if he ha
given prompt notice and had taken all reasonable steps.

1.4

Right to Claim If the Contractor incurs Cost as a result of any of the Employer's Liabilities, th
Contractor shall be entitled to the amount of such Cost. If as a result of any of th
Employer's Liabilities, it is necessary to change the Works, this shall be dealt with as
Variation.

1.5

Variation and Claim The Contractor shall submit to the Employer an itemised make-up of the value of

Procedure Variations and claims within 28 days of the instruction or of the event giving rise to

the claim. The Employer shall check and if possible agree the value. In the absence
of agreement, the Employer shall determine the value.

Contract Price and Payment

i1.1 Contract
Price The Contract Price shall be firm for the duration of the contract and be deemed to
include all duties and taxes
11.2 Contract
Price Adjustment Nothwistanding the provisions for Sub-Clause 11.1, the contract may be adjusted
subject to Sub-Clause 103
11.3

Valuation of the Works The Works shall be valued as provided for in the Appendix. subject to Clause 10

11.4
Maonthly Statements The Contractor shall be entitled to be paid at monthly intervals:

a) the value of the Works executed,
b)  the percentage stated in the Appendix of the value of Materials and Plant
delivered to the Site at a reasonable time,

subject to any additions or def difs v
The Contractor shall submit ga¢h n
amounts to which he considets_hims

a statement showing the

22







1.5
Interim Payments

11.6

Payment of First Half of

Retention

1.7

Payment of Second Half

of Retention

11.8
Final Pavment

1Ly
Currency

11.10
Delayed Pavment

Default

12.1
Default by Contractor

Section III. General Conditions of Contract

Within 28 days of delivery of each statement, the Employer shall pay to the
Contractor the amount shown in the Contractor's statement less retention at the rate
stated in the Appendix, and less any amount for which the Employer has specified
his reasons for disagreement. The Employer shall not be bound by amy sum
previously considered by him to be due to the Contractor.

The Employer may withhold interim payments until he receives the performance
security under Sub-Clause 4.4 (if any).

One half of the retention shall be paid by the Employer to the Contractor within 28
days after issuing the notice under Sub-Clause 8.2.

The remainder of the retention shall be paid by the Employer to the Contractor within
14 days after either the expiry of the period stated in the Appendix, or the remedying
of notified defects or the completion of outstanding work, all as referred to in Sub-
Clause 9.1, whichever is the later.

Within 42 days of the latest of the events listed in Sub-Clause 11.5 above, the
Contractor shall submit a final account to the Employer together with any
documentation reasonably required to enable the Employer to ascertain the final
contract value.

Within 28 days after the submission of this final account, the Employer shall pay to
the Contractor any amount due. If the Emplover disagrees with any part of the
Contractor's final account, he shall specify his reasons for disagreement when
making payment.

Payment shall be in Ghanaian cedis.

The Contractor shall be entitled to interest at the rate stated in the Appendix for
each day the Emplover fails to pay beyond the prescribed payment period.

If the Contractor abandons the Works, refuses or fails to comply with a valid
instruction of the Employer or fails to proceed expeditiously and without delay, or is,
If the Contractor has not taker

despite a written complaint, in : FaCt, mployer may give notice
referring to this Sub-Clause anfl gtatirjg JHe

| pricti g dy the default within 14
days after the Contractor's receipt of ithe \ . the Employer may by a
second notice given within a further 21 days, terminate the Contract. The Contractor
shall then demobilise from the Site leaving behind Materials and Plant and any

Contractor's Equipment which the Employer instructs in the second notice is 1o be
used until the completion of the Works.
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12.2 Corvapt or
Fraudulent Practices

12.3
Default by Employer

12.4
Insolvency

12.5
Payment upon
Termination

If the Contractor has engaged in corrupt or fraudulent practices in competing for in
executing the contract, the Employer may, after giving 14 days notice to the
Contractor, terminate the Contract.

For the purpose of this Sub-Clause, “Practice
Corrupt” Practice means the offering, giving , receiving or soliciting of any thing or
value to influence the action of a public official in the procurement process or in
Contract execution.

“Fraudulent Practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of the Employer,
and includes collusive practice among Tenderers (prior to or after Tender
submission) designed to establish tender prices at artificial non-competitive levels
and to deprive the Employer of the benefits of free and open competition™.

If the Employer fails to pay in accordance with the Contract, or is, despite a written
complaint, in breach of the Contract, the Contractor may give notice referring to this
Sub-Clause and stating the default. If the default is not remedied within 7 days after
the Employer's receipt of this notice, the Contractor may suspend the execution of all
or parts of the Works.

If the default is not remedied within 28 days after the Employer's receipt of the
Contractor's notice, the Contractor may by a second notice given within a further 21
days. terminate the Contract. The Contractor shall then demobilise from the Site.

If a Party is declared insolvent under any applicable law, the other Party may by notice
terminate the Contract immediately. The Contractor shall then demobilise from the
Site leaving behind, in the case of the Contractor's insolvency, any Contractor's
Equipment which the Employer instructs in the notice is to be used until the
completion of the Works.

After termination, the Contractor shall be entitled to payment of the unpaid balance
of the value of the Works executed and of the Materials and Plant reasonably delivered
to the Site. adjusted by the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,

b) any sums to which the Employer is entitled,

c) if the Employer has terminated under Sub-Clause 12.1, 12.2 or 12.4, the
Employer shall be entitled to a sum equivalent to 20% of the value of those
parts of the Works not executed at the date of the termination,

d) if the Contractor has terminated under Sub-Clause 12.3 or 12.4, the
Contractor shall be entifed-q os0f his syspegsion and demobilisation
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Risk and Responsibility

13.1 The Contractor shall take full responsibility for the care of the Works from the
Contractor's Cave of the  Commencement Date until the date of the Employer's notice under Sub-Clause 8.2.
Works Responsibility shall then pass to the Employer. If any loss or damage happens to the

Works during the above period, the Contractor shall rectify such loss or damage so
that the Works conform with the Contract.

Unless the loss or damage happens as a result of an Employer's Liability, the
Contractor shall indemnify the Employer, the Employer's contractors, agents and
employees against all loss or damage happening to the Works and against all claims
or expense arising out of the Works caused by a breach of the Contract, by negligence
or by other default of the Contractor, his agents or employees.

13.2 If a Party is or will be prevented from performing any of its obligations by Force

Force Majeure Majeure, the Party affected shall notify the other Party immediately. If necessary, the
Contractor shall suspend the execution of the Works and, to the extent agreed with the
Employer, demobilise the Contractor's Equipment.

If the event continues for a period of 84 days, either Party may then give notice of
termination which shall take effect 28 days after the giving of the notice.

After termination, the Contractor shall be entitled to payment of the unpaid balance
of the value of the Works executed and of the Materials and Plant reasonably delivered
to the Site, adjusted by the following:

a) any sums to which the Contractor is entitled under Sub-Clause 10.4,
b) the Cost of his suspension and demobilisation,
c) any sums to which the Employer is entitled.

The net balance due shall be paid or repaid within 28 days of the notice of termination.

Insurance

14.1
Extent of Cover The Contractor shall, prior to commencing the Works, effect and thereafier maintain
insurances in the joint names of the Parties:

a) for loss and damage to the Works, Materials, Plant and the Contractor's
Equipment,

b)  for liability of both Partics for loss, damage. death or injury to third parties or
their property arising o ; erfergance of the Contract,
including the Contracto mployer's property
other than the Works, ar

c) for liability of both Part mpresentative for death or
injury to the Contractor'q pg ; gt that liability arises from
the negligence of the Employer, any Employer's representative or their
employees.

S,
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14.2
Arrangements

Failure to Insure

All insurances shall conform with any requirements detailed in the Appendix. The
policies shall be issued by insurers and in terms approved by the Employer. The
Contractor shall provide the Employer with evidence that any required policy is in
force and that the premiums have been paid.

All payments received from insurers relating to loss or damage to the Works shall be
held jointly by the Parties and used for the repair of the loss or damage or as
compensation for loss or damage that is not to be repaired.

If the Contractor fails to effect or keep in force any of the insurances referred to inthe
previous Sub-Clauses, or fails to provide satisfactory evidence, policies or receipts,
the Employer may, without prejudice to any other right or remedy, effect insurance
for the cover relevant to such default and pay the premiums due and recover the same
as a deduction from any other monies due to the Contractor.

Resolution of Disputes

151
Adjudication

15.2

Notice of Dissatistaction

15.3
Arbitration

Unless settled amicably, any dispute or difference which arises between the
Contractor and the Employer out of or in connection with the Contract, including any
valuation or other decision of the Employer, shall be referred by either Party to
adjudication in accordance with the attached Rules for Adjudication ("the Rulgs").
The adjudicator shall be any person agreed by the Parties. In the event of
disagreement, the adjudicator shall be appointed in accordance with the Rules.

If a Party is dissatisfied with the decision of the adjudicator or if no decision is given
within the time set out in the Rules, the Party may give notice of dissatisfaction
referring to this Sub-Clause within 28 days of receipt of the decision or the expiry of
the time for the decision. If no notice of dissatisfaction is given within the specified
time, the decision shall be final and binding on the Parties. If notice of dissatisfaction
is given within the specified time, the decision shall be binding on the Parties who
shall give effect to it without delay unless and until the decision of the adjudicator is
revised by an arbitrator.

A dispute which has been the subject of a notice of dissatisfaction shall be finally
settled by a single arbitrator under the rules specified in the Appendix. In the absence
of agreement, the arbitrator shall be designated by the appointing authority specified
in the Appendix. Any hearing shall be held at the place specified in the Appendix and
in the language referred to in Sub-Clause 1.5.
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Rules for Adjudication
Referred To In Sub-Clause 15.1

General 1 Any reference in the Conditions of Contract to the Rules for Adjudication
shall be deemed to be a reference to these Rules.

(]
—

Definitions in the Contract shall apply in these Rules.

Appointment of 3 The Parties shall jointly ensure the appointment of the Adjudicator. The
Adjudicator Adjudicator shall be a suitably qualificd person
4 If for any reason the appointment of the Adjudicator is not agreed at the latest

within 14 days of the reference of a dispute in accordance with these Rules,
then either Party may apply, with a copy of the application to the other Party.
to any appointing authority named in the Contract or, if none, to the President
of FIDIC or his nominee, to appoint an Adjudicator, and such appointment
shall be final and conclusive.

5 The Adjudicator's appointment may be terminated by mutual agreement of the
Parties. The Adjudicator's appointment shall expire when the Works have
been completed or when any disputes referred to the Adjudicator shall have
been withdrawn or decided, whichever is the later.

Terms of Appointment 6 The Adjudicator is to be, and is to remain throughout his appointment,
impartial and independent of the Parties and shall immediately disclose in
writing to the Parties anything of which he becomes aware which could affect
his impartiality or independence.

7 The Adjudicator shall not give advice to the Parties or their representatives
concerning the conduct of the project of which the Works form part other than
in accordance with these Rules.

8 The Adjudicator shall not be called as a witness by the Parties to give evidence
concerning any dispute in connection with, or arising out of, the Contract.

9 The Adjudicator shall treat the details of the Contract and all activities and
hearings of the Adjudicator as confidential and shall not disclose the same
without the prior written consent of the Parties. The Adjudicator shall not,
without the consent of the Parties, assign or delegate any of his work under
these Rules or engage legal or technical assistance.

\cc to the Partics. In the

or a failure or refusal to

s, the Parties shall agree
le 4 shall apply.

10 The Adjudicator may rq
event of resignation, de;
perform the duties of Ad
upon a replacement Adjpdicatd

11 The Adjudicator shall in no circumstances be liable for any claims for
anything done or omitted in the discharge of the Adjudicator's duties unless
the act or omission is shown to have been in bad faith.
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If the Adjudicator shall knowingly breach any of the provisions of Rule 6 or
act in bad faith, he shall not be entitled to any fees or expenses hereunder and
shall reimburse each of the Parties for any fees and expenses properly paid to
him if, as a consequence of such breach any proceedings or decisions of the
Adjudicator are rendered void or ineffective.

Payment 13

16

The Adjudicator shall be paid the fees and expenses set out in the
Adjudicator's Agreement.

The retainer fee, if applicable, shall be payment in full for:

(a) being available, on 28 days' notice, for all hearings and Site visits;

(b) all office overhead expenses such as secretarial services,
photocopying and office supplies incurred in connection with his
duties;

(c) all services performed hereunder except those performed during the

days referred to in Rule 15.

The daily fee shall be payable for cach working day preparing for or attending
Site visits or hearings or preparing decisions including any associated
travelling time.

The retainer and daily fees shall remain fixed for the period of tenure of the
Adjudicator.

All payments to the Adjudicator shall be made by the Contractor who will be
entitled to be reimbursed half by the Employer. The Contractor shall pay
invoices addressed to him within 28 days of receipt. The Adjudicator's
invoices for any monthly retainer shall be submitted quarterly in advance and
invoices for daily fees and expenses shall be submitted following the
conclusion of a Site visit or hearing. All invoices shall contain a brief
description of the activities performed during the relevant period. The
Adjudicator may suspend work if any invoice remains unpaid at the expiry of
the period for payment, provided that 7 days prior notice has been given to
both Parties.

If the Contractor fails to pay an invoice addressed to it, the Employer shall be
entitled to pay the sum due to the Adjudicator and recover the sum paid from
the Contractor.

Procedure for Obtaining 19
Adjudicator's Decision

20

A dispute between the Parties may be referred in writing by either Party to the
Adjudicator for his decision, with a copy to the other Party. If the Adjudicator
has not been agreed or appointed, the dispute shall be referred in writing to
the other Party, together with a proposal for the appointment of an
Adjudicator. A reference shall identify the dispute and refer to these Rules.

judicator may decide to
conduct a hearing in v ide on the date, place and
duration for the hearing that written statements
from the Parties be prdsgnted i ' after the hcanng The
Parties shall promptly provide the Adjudlcalor with sufficient copies of any
documentation and information relevant to the Contract that he may request
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21 The Adjudicator shall act as an impartial expert, not as an arbitrator, and
shall have full authority to conduct any hearing as he thinks fit, not being
bound by any rules or procedures other than those set out herein. Without
limiting the foregoing, the Adjudicator shall have power to:

(a) decide upon the Adjudicator's own jurisdiction, and as to the scope
of any dispute referred to him,

(b) make use of his own specialist knowledge, if any,

(c) adopt an inquisitorial procedure,

(d) decide upon the payment of interest in accordance with the
Contract,

(e) open up, review and revise any opinion, instruction, determination,
certificate or valuation, related to the dispute,

(D refuse admission to hearings to any persons other than the Employer,
the Contractor and their respective representatives, and to

proceed in the absence of any Partyv who the Adjudicator is
satisfied received notice of the hearing.

All communications between either of the Parties and the Adjudicator and all
hearings shall be in the language of the Adjudicator's Agreement. All such
communications shall be copied to the other Party.

tJ
[

23 No later than the fifty-sixth day after the day on which the Adjudicator
received a reference or, if later, the day on which the Adjudicator's Agreement
came into effect, the Adjudicator shall give written notice of his decision to
the Parties. Such decision shall include reasons and state that it is given under

these Rules.
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